STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 15,546
g
)
Appeal of )
| NTRODUCTI ON

The petitioners appeal decisions by the Departnent of
Social Welfare termnating their eligibility for the VHAP

and VHAP Phar macy program

FI NDI NGS OF FACT

1. The petitioners are husband and wi fe and have no
m nor dependents. The husband is disabl ed and has unear ned
i ncone fromthe Social Security program of $641.80 per nonth
and earned incone froma part-tine job of $438 per nonth.
The wife lost her job of ten years and was receivVing
unenpl oynment conpensation of $743.90 per nonth. She
recently started working and earns $1,032.00 per nonth as a
hot el desk cl erk.

2. The petitioners were notified that their
eligibility for VHAP coverage (VHAP-Pharnacy for the
husband, and regular VHAP for the wife) would close on July
3, 1998, because the wife's unenpl oynent benefits had caused
them to beconme over incone for benefits.

3. The Departnent cal cul ated the petitioners
eligibility by adding together the three types of incone
listed in paragraph one and subjecting the total, $1,823.70,

to a $90 deduction for the husband' s earned i ncone for a
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total countable inconme of $1,733.70. That figure was
conpared to the total maximumincone for the various VHAP
prograns ($1,357.00 for VHAP Pharmacy and VHAP; $1,583.00
for V-Script) and was found to be excessive.

4. The petitioners agree that the figures used by the
Department are correct but feel that they should have gotten
speci al consideration for eligibility due to their very high
nmedi cal , particularly pharmacy, bills. The husband has a
Medi care prem um of $43.80 each nonth deducted fromhis
Soci al Security and nmust take nedications each nonth for
control of his seizures (follow ng renmoval of a brain tunor)
totalling $644.32. The wi fe needs asthma nedi cati ons which
total about $200 per nonth but she usually cannot afford to
buy them Their other househol d expenses--incl udi ng $500
per nmonth for rent, $150 for food, $100 electric, $40 for
t el ephone, a $218 paynent for the car the wife uses for
wor k, and $110 per nmonth for credit card and personal | oans-
-consunes nost of their take-home incone, leaving little to

pay for the husband' s nedications.

ORDER

The decision of the Departnent is affirned.
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REASONS
Al three of the VHAP (Vernont Health Access Program
prograns at issue here, require that all earned wages,
soci al security benefits and unenpl oynment conpensati on of

t he di sabl ed person and his spouse be counted in determ ning

eligibility. See WA M > 3201.61 (VScript), WA M >

3301. 71 (VHAP Pharmacy) and WA. M > 4001.81 (VHAP). Under

t hese regul ations, the only deduction allowed in each
program which is applicable to the petitioners' situation is
a standard enpl oynment expense deduction of $90 for each wage
earner. No deductions are allowed under any program for
excessi ve nedi cal expenses.

The cal cul ation performed by the Departnent in the
petitioners' case which found a countable incone of
$1,733.70 is correct. The regulations cut off eligibility
for a two person assistance group in the VScript program at

$1,583.00 per nonth and in the VHAP Pharnacy and VHAP
progranms at $1,357.00 per nonth. See Procedures Manual >

2420 B (3)A and B. As such, the petitioners were correctly
determined to be ineligible and the Departnent's deci sion
must be upheld. The petitioners were advised to apply for
Medi cai d whi ch has a spend-down program whi ch does take
medi cal expenses into account in determining eligibility
once a certain maximumis nmet and of the existence of the

CGeneral Assistance program should they face a catastrophic
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situation with regard to the husband's inability to obtain
hi s needed nedicati on.
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